
This document has been created as a guide to inform tutors of some of the pertinent legal aspects associated with 

providing support to home educated learners and their parents. The content of this document is therefore not to be 

used for reference purposes. Facts may differ from case to case and these guidelines should not be applied to any 

specific situation. Impaq will not be liable for any action by any party using these guidelines. Impaq advises that 

you always seek your own legal advice in respect of all matters discussed in this guide. 

Furthermore, Impaq is a provider of products and services and is not a public or independent school and therefore 

does not register learners in terms of Section 51 of the South African Schools Act no. 84 of 1996 (“the Act”). 

Impaq’s products and services are in alignment with requirements of the national curriculum (CAPS), through which 

a home educated learner may achieve certainty of compliance with the national curriculum standards. The 

registration of the learners for home education in terms of Section 51 of the Act remains the responsibility of the 

parent. 

 

This document is only applicable to the Republic of South Africa and is not written for any other country. 
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1. HOME EDUCATION IN SOUTH AFRICA 

The South African Schools Act no. 84 of 1996 (“the Act”) allows parents to elect to educate their own children as 

an alternative to the children receiving education from a public or independent school. In terms of the Act, home 

education is a form of education rendered by a parent to their own child, at the residential home of that child.  

 

When a child is educated at a school, it is the responsibility of the school to ensure that the education of the child 

is of a good standard and, where applicable, complies with the requirements of the national curriculum (CAPS). 

When a child is educated at home, the responsibility shifts to the parent and cannot be delegated or assigned to 

anyone else. Parents are responsible for ensuring that the standard of education received at home is at least 

equivalent to the standard of education the child would have received in a public school. 

Parents may use Impaq’s products and services to render home education to their children and may use tutors and 

extra classes to assist in the education of their children, however, parents remain the primary parties responsible for 

their children’s education. 
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2. ROLE OF THE PARENT IN HOME AND DISTANCE EDUCATION  
 

The various guidelines and policies that attempt to explain the responsibility of a parent is summarised in 

this section. When home educating a child, a parent assumes responsibility over the following: 

 

• Ensuring that home education is in the best interest of the learner. 

• Understanding the requirements and landscape of home education and accepting full responsibility for the 

implementation of home education for the learner, including understanding the legal requirements and policies 

issued by government. 

• Choosing an educational programme that is suitable for the learner’s age, grade level and ability; and that 

covers the acquisition of content and skills at least comparable to the relevant national curriculum (CAPS) 

outcomes as determined by government. 

• Ensuring that the place where learning will take place is appropriate to support learning and making suitable 

educational resources available to support the learner’s learning. 

• Monitoring the progress of the learner and keeping records that are available on request. 

• Arranging that a competent person assesses the child’s progress on an annual basis and retaining evidence 

of the assessment report. 

• Appointing an independent, competent assessor to assess the progress of a learner against the minimum 

outcomes and standards at the end of Grade 3, Grade 6 and Grade 9, and submitting a report to the Head   

of Department. 

• Maintaining a portfolio of work containing samples of writing, worksheets, workbooks and creative materials 

used or produced by the learner. 

• Keeping the portfolio of work, summative record or assessment schedule for three years after the home 

education programme is terminated/completed. 

• Ensuring that the child is appropriately registered with the PED (Grade 1 – 9). 

 

 

The DBE and PEDs spend a considerable amount of time, together with quality assurance bodies, 

monitoring public and independent schools to ensure that teachers and school leaders execute their 

responsibilities adequately, as is their duty under the law. Similarly, the DBE and PEDs need to spend time 

and effort to monitor the home education market to fulfil their duty under the law. 

 

In terms of Section 51 of the South African Schools Act, there is no legal requirement to register learners in the FET 

Phase (Grade 10 – 12) with a PED. The registration of FET learners with an examination board is sufficient to 

complete the FET Phase. Learners registered with Impaq are registered with the independent examination board 

SACAI, which in turn is provisionally accredited by Umalusi. This enables learners to be assessed in order to obtain 

a matric certificate, which is formally known as the National Senior Certificate (NSC). Currently, learners may not 

register directly with the assessment body, but must register for the NSC through a distance education provider or 

a registered school. 

 

It is important to note that a tutor should not control the direction and supervision of learning for a home- 

educated learner – this remains the responsibility of the parent. The focus of this document is to highlight the 

difference between official education received from a school and the typical operating model of a tutor business 

which is distinct and different to that of a school. 

 

The Department of Basic Education (DBE) and Provincial Education Departments (PEDs) have a duty to protect a 

learner’s right to receive an education and ensure that such education conforms to the minimum norms and 

standards required by law. It is important to ensure that the services that a tutor provides comply with the legal 

framework provided, and that a tutor does not present themselves as something that they are not. 
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3. IMPAQ’S ROLE IN HOME AND DISTANCE EDUCATION 

Impaq is not a registered school. Impaq is a curriculum products and service provider. Our products are CAPS 

aligned. We develop and provide products and services that enables home and distance education parents to teach 

their children in the comfort of their homes.  

Home-education parents remain responsible to register their children (Grades 1 to 9) with a PED and. Should 

parents require guidance in terms of how to register their child with a PED, please refer to the document available on 

my.Impaq under General Documents.  

 

Impaq is registered with the assessment body, SACAI, to present the National Senior Certificate (NSC) to learners 

in the FET Phase (Grades 10 to 12). Learners in this phase registered with Impaq, are registered with SACAI. SACAI 

is provisionally accredited with Umalusi who oversees the NSC in South Africa for SACAI, the DBE and the IEB. It is 

important to note that parents remain the primary responsible party and that all rules and regulations in this phase is 

governed by the assessment body in consultation with Umalusi. Strict adherence to the compliance regulations is 

necessary as failure to abide by this jeopardises SACAI’s accreditation, Impaq’s ability to present the NSC and 

ultimately, the learners’ marks.  

 
 

4. TUTOR BUSINESSES VS SCHOOLS 
 

Tutors register with Impaq to make use of Impaq’s products and services. A tutor business should not be perceived 

as a school and may not act as a school. In broad terms, this means that the tutor is not allowed to, at any point, 

take over the responsibilities of the parent as a school would have done.  

Impaq is not responsible for the education rendered by a tutor as Impaq cannot legally manage, control or regulate 

the business conducted by independent businesses such as tutors. The parent remains responsible for all 

assessments of home educated learners regardless of whether the learner is linked to a tutor or not. 

 

A tutor business is commonly referred to as a “tutor centre or learning centre” and constitutes the place of business 

of an independent tutoring services provider that is not registered as a school.  

 

. 

 

. 

 

The South African Schools’ Act protects the child’s right to lawful education. Parents have two options; they can: 

 

• enrol the learner with a school registered with the Department of Education (school received a valid EMIS 

number); OR 

• home educate the child – by definition, take full responsibility for the child’s education by registering the 

child with the DBE (Grade 1 to 9) or a service provider registered with an accredited assessment body 

(Impaq registered with SACAI). In this context, a tutor may only provide support. 
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It must be emphasised that a tutor business may therefore in no sense infringe on the responsibility of the 

parent to educate the child by taking on this responsibility and acting as a school. 

 

The table below provides an overview of the differences between a tutor business and a school. This is not an 

exhaustive list, but provides you with a guideline in terms of the key differences to be mindful of: 
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When a tutor centre operates as a school, it should register as a school with a PED. A tutor centre may not register 

learners for home education with a PED on behalf of the parent, as this is the obligation of the parent. The services 

typically provided by a tutor centre do not constitute home education (or another form of official education) and 

therefore the Act does not apply to a tutor centre. 

 

If you are uncertain whether the learning centre is registered as a school, you may request from the learning centre 

the proof of registration in the form of an EMIS-number. You may confirm the registration with Impaq via 

tutorsupport@impaq.co.za. 

 

 


